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‘of matd litigation; and

AMENDMENT NO.3 T0 LEASES FOR
PARCELS 8 and 9 MARINA DEL REY

THIS AMENDMENT TO LEASES made as of the lst day of

" September, 1965, by and between the COUNTY OF LOS ANGELES,

hereinafter referred to as 'Tounty”, and CHESTER I. LAFPPEN
and CITY NATIONAL BANK OF BEVERLY HILLS, as Trustees, here-

. inafter referred to as "'lessee”; as assignee of Virginia

‘fnﬁan Kondratief, who in turn was assignee of Vadim P. Kondratief.

- - S Wa e e b

WHEREAS, on October 4, 1961, County and the predecessor

:.in interest of Lessee entered intc two leasss under the’ terms

of which County leased to Lessce's 9padecesaor(in iﬁféreat,
real property commonly known &8 Parcels 8 and 9, Marina del
Reﬁ 8mall Craft Harbor of the County of lLos Angeles, State
of California;”ahd

WHEREAS, the predecerror in interest of lesgee has
filed a certain action entitled Vadim P, Kandratief va. County

of los Angeles, et al., No. B21961 in the Superior Court of

the State of California for the County of Los’Angeles; and

WHEREAS, the parties hereto have arrived at a settlement
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WHEREAS, the parties desire to implement sald settlement
by amending certain terms and conditions Gongalned in sald
leases, and ’

WHEREAS,~the amendment shall constitute s complete
release by each party of any and 11 clalms which elither parfy
may have or ever ﬁave againet the other ariaing'dut of sald
Jitigatlon and the occurrences forming the basls of éaid

litigation;
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| now, Mﬁi‘a‘maz, in eonsideration ot .thm mﬁtu'al
covenants, oonslderatians, and promises contalned herein, it
1! mntuaily agraed by and between the partias hwrnta uu followa:
D ;1{ SECTION 3 (mmszc OR USE oF momﬂ) 18 m:mm
e AMENDED BY ADDING THE FOLIOWING CENTENCE AT THE
END OF THE FIRST PARAGHRAPH1

Notwithstanding the foregoling, however, lesses is
hareby granted the right to eonstruct, operate nnd rent apart-
, .mants 4in lieu of boatels or oabanas on Paraeln 93 to. 101 ( 4 %g
?”?-}“‘ ‘v 4nslusive, and on the westerly 28.77 reet of Parcel 92 as '~ z//
shown on the plat attached hereto as Exhibit "A" and by this
reterenca made a part hereof, 'The 35-foot and 3 story helght

:- rcatbiat1qnfqnxab11aheq by the ”Speoirioations;and Mintmum

" Standards Br Architectural Treatment," as amended, is waived
within this area. In addition, the following ectivities

are the minimum "related upes" authorized on the demised

premipess.
Authorized Relgted Uses, Restrictions and Conditione,
Yacht brokerage , None ' :
Coffee shop None
Storage lockers Kone
Haintanance and hcbby shop None
L “*ngmerciul complexi ' None )
LY «~ Marine hardware - R
e . Beer and wine store; : e
‘ - Smack shop i
qﬁfhndxng mauhinea ‘ _
Apartments , High-rise on pre~esteblished
, : - portion of Parcel 9 only
-~ Restsurant and bar None -
Clothing, drug and
similar stores , Hone
Club snd lounge facllities Approval conditioned upon sa'd

feoilities being svdilable
without restrietion for pukile
uge by tenants of the primavy
use development

Boat rentale - S None
Ship Chandlery Haone
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~ REFERENCE TO THE FOLLOWING:

- e o

Such "related uses" shall be latd out, constructed and

operated in & manner which 18 commensurate with apd sultable

for the slze and scope of operations being conducted under

the primary use., The construction of such facilities 15

subject to all the controls and limitations set forth in

G the original 19&5& and any applleable amendments theruta.

The specification of "related uaes" 1n ‘the rorem
goling proviaion shall not be deemed to exclude other
activities permitted or allowed as "related Qaes“.

2, SECTION 5 (PLANS AND SPECIFICATIONS FOR REQUIHEB
' cons*muc‘rzon) IS HEREBY AMENDED BY DELETING ALL -

St Qf’f‘.
. S

Boatels or cabanas.

3, SECTION 6 AND ALL AMENDMENTS THERETO (REQUIRED
CONSTRUCTION SCHEDULE) ARE HEREBY DELETED AHD THE ~
FGLLOWIRG SUBSTITUTED THEREFOR:

8 ' It 15 understamd and agreed that as af tha effact*
1ve date of this amendment the construction required under the
provisions of Seétion 5, an amended, has been completed
except for thekreconstruction and repailr of exietling Iimprove-
ments to standards warranting issuance of a "certificate of
oecupancy" by the County Engincer.

It 1s further understood and agreed that within
forty-five (45) days after the effective date of this amendment
Lessee shall. in good falth commence sald reconstruction and
repair of existing iand and water 1mprovementa and shall in
good faith diligently progsecute 2aid reconatruction and
repalr to completion, Fallure of Tessee to commence sald
work within said time or failwre of lessee to diligently
prosecute said work to completion after 1t 1s commenced shall
constitute a default and basis for forfeiture action as

provided far in Seetion ?1/§nl@ea Iessse has acted in good

oy

falth in attempting to commence said work or have gugch work

completed.
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4, SECTION 10 (LANDSCAPING) IS HEREBY AMENDED BY
ADDING THE FOLLOWING AT THE END OF THE SECTION

Until auch time as lesses commences constructidn on
that ares known as Parcel 9, Lessee agrees to fence or to
Wj)plant euitable ahrubbevy on the perimeter of ﬂuch parcel, to
‘ ;seed it for grass, ‘and to provide sultable’ 1rr1gation,i‘;
R oo {Lasﬁee'ﬂ failure to do the foregoing within a reasonable

time after the adoption of thls amendment shall constitute

a default and & basis for forfelture action as provided in

vBention 21,

R Until construction on saild Parcel 9 13 eo commanced,
 the foregoing ghall be the sole landscapling requirementﬂ '
relating to Parcal 9. Accordingly, all other provisions of

;Section 10 ghall be inapplicable to Parcel 9. for all pericds

;fygépriop to such commencement of»construction,__u§' .
; o

Cimoim : . K Er-o

5, SECTION 13 AND ALL AMENDMENTS THERETO (SQUARE Foc'r
AND HOLDING RENTALS) ARE HEREBY FURTHER AMENDED BY
ADDING THE FOLLOWING:

Notwlthstanding any other provislons of this lease:

(1) Iessee shall pay holding rental only

as to both Parcels. B and 9 from September 1, 1962,
through August 31, 1966, and holding rental only
‘a8 to Parcel 9 from September 1,31966;§thpough
S August 31, 1970. Lessee shall redéiye credit
ffff?*’ E R for any rent pald in excess of hal@ing'rental‘
" for the above period. Said credit shall be

applied againet the firet rents becoming due

on and after the effective date of this'amend—

ment. J

(2) Commencing on September 1, 1966,



Tor put nﬁo mperation.

The term "hckding rental" as used in this amendment carries the

N Wy
’following respeoti meaning& and definitiona:‘

Aa;i ;relatas

Eto Parcel 8 for periods eubsequént té th& &ate"f thié amend-

ment, the same meaning and definition as in Section 13 of the
original Lease, and as 1t relater to Parcel 8 for perioda

yviur to the éate of this amendment and as 1t ‘relates to:
Parcel 9 ror all perioda prior te September. l, 1970, an

_amount equal to one-third {1/3}) or ﬂquare;fcot rental for

said respective parcels‘~ k

.....6, - SECTION 14 (PERCENTAGE RENTAL) IS HEREBY DELETED
© . AND THE FOLLOWING SUBSTITUTED THEREFOR: . .

t g;;; {7 P The aquave~raot~rantal agreed- mpan 1n 5act&a 3
eq;}ﬁnﬂLakaij a minimum rental, payable in lawful money or the q/;xed
:“'l‘!nﬁ“ﬁ States. The ‘money received as square foot rental for any
ias calendar month shall be applied to the payment of the .
} percentage rental for eaid calendar mnnth_as”provided for in
Ko this Section. Within fiftsen (15) days after the close of

each and every calendsgr month of the term hereof, Lessee
shall pay to County a sum ln like money, less the amount of
the monthly 1n5ta11ment of anmial aguare foot rental previously

paid . t’or said ca}.endar ‘month under Sectlon 13, equal to the

bt mT AP blim T Toanad g Emrs el ol vmramtrd mrree mndomde v me b s
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~ ()" IMENTE Pex Cent (20§) of gross. receipts

- from the rental of boat slips, anaherngot,fﬁyéringa,

gear lockers, or storage space; ;

(o) TEN Per Cent (10%) of grous re eipts rvom

’L

‘the dry storage of boataq

. #sales of ahip éhandlery supplies, /fishing tackle,

{@) SIX Per Cent (6%) of gros;/?éaeipts from

”pnints, varnishes, and similnr gommnditiea;

“(e) ONE AND ONE-QUARTER Pof Cent (1-1/4%) of

grosa recelpte from sale of new and used hoats,

‘house trallers, traller uabénas or cabanas.
. This percentage does not &pply to the nale of used

Z'L‘boata when ‘taken in as part payment of new: buatu

where such used bhoats ére dlsposed of within one

 hundred twenty (120) days after the sale of the

new boat,
(f) THREE Per Fent (3%) of groes receipts
from boat haulout rapair, painting and similar

activities; ) .
(g) TEN Per tent (10%) of gross receipta from

innuranue #hlmu sommissions or from brnknragu

commiasioﬁn; « Jgf»g,ﬁ;in‘ .
{n) /ONE AND ONE-HALF Cents ($0.015) per ench
gallon of gagoline, diesel fuel ar mixed fuel sold
,qfisxx'rer Cent {64) of grosa receipts of
uy?ﬁ sales, whichever is the greater; o

7 (1) FIVE Per Cent (5%) of gross receipts

ffrum sales of petroleum or fuel produsta uther~than
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premises or prepared on the pmmianf‘«av
" off the premises when such salé in‘fha

/
. the sale or paokaged 11quar; /,

- sush sale A8 the primari purpase;

w~theue~aavurad hy subparsgraph (h)- abuva; ;?'

“ (1) TTHREE Per Cent (3%) of gross receipta

. from the sale of food or food products and//

‘alooholic or other heverages served on the demiged

sarved "
primary
purpose § | /

(k): SIX Par Cent (6%) of grosqf;eoaipts from

/
(1) TEN Per Cént (10%) of gronn ruociptn tvom

"ttha eale ‘of alsoholle or other beveraseu prepured

and served on the demiaed premises or prepared

' on the premisea and served off the premiaea whan

(m) FIFTEEK Per Gent (18%) of gross raaaipts
from olub initiation fees and club dues;

(n) SEVEN AND ONE-HALF Per Cent (7-1/2%)
of gross receipts from the rental of all dwelling
unite except trailer-cebana sites, and from guest
rooms,~mneting rooms or other simllar spacej}
(o) THENTY Per Cent (20%) of gross raoeipta

(from ren,(ls arother feeg charged rur Jse of.

A‘)_.

traila -oabana sites; e
(p)u TWENTY Per Cent (20%) of gross - reaaipts

rrom parking leen!

f{(q) SIX Per Cent (6%) of grose recelipts
%rom,the operation of sportfishing boatss

k (r) KSdepar Cent (6%) or gross receipts

fﬁnm ﬁiacullaneous activities such as ﬁportnwear

ahdpﬁ,'beauty shope, spenialty food shops: and

'giftkshaps3



(s) PIVE Per Cent {5¥) of gross reeeiptn
e ~Q5H;ﬂrff,§.iii°;f'rr0n aoin vending machines; ~:" . /
P « o (t)' TWENTY-FIVE Per Cent (25%) of gross. ‘)
receipts received by Lessee from the telephone"
company as compensation for pay telephonegfloeated

73~on the leasehold:

(u) FIVE Per Cent (5%) of groas rnceipta from

any and all service charges or ladbor chargea:

fi&': ‘ - {v) TWENTY Per Cent (20%) of gross reagipts
;2} ?iﬂwaxg,:}'_ | “rrpm the rental of boats; ’/;‘ , |
}égiﬁy= Lo (w)  FIVE Per Cent (5%) of gpban;rpcaiptﬁ
vt fpom all othér astivities carried on on sald premises,

1f the total of the percentages of gross rucgipts
N - - agreed to be pald by Lessee fmr any calendarfyaur axuueda the
 Bum nf the 8quara Fcot Rental, but 18 less thun tho total of

: monthly payments actually made by the Lessea ran auid oalandar
year, Leauae shall be allowed credit at the end of said calendar
ycar for the difference between the sgid total of percentegen
agreed to be pald and sald total of payments actually madig

" Said oredit shall be appiied sgainat the rents first due after

’ the amount of credit 1é astablinhed, Said credit shall be
eutublished within thirty {30} daye of the end of the

.eulondar year. - f/[‘ “vym‘>* e

If any of the items, services, goods or facilities

mentioned in subparagrapha (8) throuzh (w) of this uar&grapb

be provided by/Leaaee or ite sublessees, assignees, llicensBees,

uon098aionaifes or permittees,wlithout the usual charges

L therafor ’ocording to the price list or achadule pravidud for
1n Seotlon 16, or if said usual charge be not collected in

,QL,//' full;fthe_prnperramuunt thereof rhall nevertheless be

a// InaLuded'in thé grbna receipts reported by Lessee and its

‘aﬁﬁiesgées.'aanignees, licenaeen, concessionaires and

- fermitees, and the appliceble percentage thereof paid to County,
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~In-the event - thet the percentage rentsls relating to”

" any one or more categories of items will hereafter be/réduced

for a majdrityyaf leseees of Marin& del Hey to & peégéntage
lower than that éet forth in thia amendment or, in the event
that, pursuant to a general policy of the ﬁpunty of los
Angeiea or any agency thereof theére shall hereafter be a
reduction in percentage rentn]ﬁ rc}ating to any one or more
categories or items for lessees of Marina del Rey to a

percentage lower than that set forth in thls amendment,

. the percentage rentals of guch category or categories as

» go reduced shall upon aﬁch reduction for ather Iesseea or

/ p
announcement of auoh general pollicy, as the case may be,

«/

become effective under thle lease ap hereby amended. Such

reduction of’percentage rentals under this lease as amended

. shall bg/ccnrirmed by written amendment heruto. g

’Hotwithatanding any other provisions of this Seation,

Léssee shall not be regquired to pay peréentage rentals prilor to

those applicable to grogs receipte for the-month-of-September. 1975,

7} SEQTION 14-1/2 (RENT RENEGOTIATION TO MEET LEGAL
REQUIREMENTS) IS HEREBY DELETED IN TTS ENTIRETY
AND THE FOLLOWING SUBSTITUTED:
Section 504 of the Pond Resolution described in Section Uf
of this Lease requlires that each Lease provide that the square

foot rentals and percentage rentals be subject to increaae if

~and whan ths Baard of bupervisO“ﬁ shall find and determine

LR

that such increase is réquired to permit the County to meet its

obligations under the terms of sald Pond Resolution. ,

In ﬁhe»évent that the Poard of Supervlisors determines
thaf it 18 required to increase rentals to meet its obligations
under the Bond Reéolutian, 1t may increaae’the‘square foot
rentals and ﬁereentage rentale provided for in this lease

as heréby amended to the extent required to meet pa’d

obligations, except that the



Lessee Bhall bear no more than his proportion@te share of the
total increase required to meet mald obligatibns as reasonably
s determined by the Director, and, in any event, the}émﬂunt of
any such increase shall not exceed ten per cent (10%)kof
the equare-root,rgntals and percentage rentals éatablished’
T - by thin amendment Hental 1ncreaaes under this section ghall
o . not be made during the firat five {5) years of the term of the
~original lease nor more often than once every ten (10) years
thereaftér; and no such increase in percentage rentals shall
‘in any event,be effective prior to September 1, 1975. |
B., SECTION 15. AS AMENDED (RENT RENEGOTIATION AND

ARBITRATION) IS FURTHER AMENDED BY CHANGING THE FIRST
SENTENCE OF THE AUREEMENT 19 READ AS FOLLOWS:

The swguare foot and percentage rentals hereinbefore
o provided for shall epply to and be 1in éffect for all periods
. % pplor to Eeptember 1, 1975. T
9, SECTION 18 AS AMENDED (DISPOSITION OF INSTALLATIONS
DR IMPROVEMENTS) IS HERERY AMEMNDED BY ADDING THE
FOLLOWING SENTENCE AFTER THE WORD "THEREOR"™ AT THE
END OF THE FIRST PARAGRAPH OF SAID SECTION:
Nothing contained herein shall he construed to deny
or abrogate the right of lesase to recelve any‘and all
proceeds which are attributable to the taking in eminent

domain of business instsllations, lwmprovements, structures

and builldings belonging to Lessee immaaiately‘prior toﬁthe

taking of possession by the comdemning autharity as aaid

rights are set forth in Section 43 of said Leaae

10. SECTION 21 (DEFAULT) IS HEREBY DELETED AND
' THE FOLLOWING SUBSTITUTED THEHEFOR:

i 4
md’ 5[ v |i- - This- lease-1s- made-upon the condition*that-if“thu““"
»;’,; i |
- ’"' {A !(.“ |
U PR
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